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INSTRUCTIONS FOR MEDIATION

In order to facilitate the resolution of the dispute(s) on terms acceptable to you and your
client(s), the following commitments must be made from both you and your client(s):

1. All persons necessary to make a decision and resolve this matter will be present at
mediation. This includes any guardian ad litem, and if one has been appointed,
please notify me. Also any corporate/partnership/business entity that is a party, or
any non-party insurance company which has not offered policy limits, must send
a representative to the mediation. But, if the insured party has any exposure on
the amount paid within policy limits, then both the insured party and the insurance
representative must attend.

2. All parties will participate in the process in good faith and with the intention to
settle if at all possible.

3. That all parties and their respective attorneys have reviewed and accept the
“Mediation Rules” which accompany the Agreement to Mediate.

4. That all parties will submit a confidential Mediation Memorandum setting forth:

a.

b.

Name, title, address, and telephone number of settlement representative(s)
(not counsel) who will attend the mediation;

Status of discovery (complete, substantially complete, incomplete, etc.).
In this regard, | encourage you to complete any unfinished, minor
discovery matters such as exchanging documents, supplementing
interrogatories/disclosure responses, etc.;

State whether you have enough information to make a settlement offer. If
not, state what further information is needed;

History of settlement offers since litigation has been commenced;
Disputed issues of fact and law;

Concise statements of points (factual, legal and practical) which you
believe affect your/your client’s chance of winning at trial; and

All work/effort that needs to be accomplished in order to prepare this case
for trial.

I encourage you to be candid in the Memorandum, especially as it relates to the last two
items. PLEASE DO NOT COPY OTHER COUNSEL OR PARTIES ON THIS
MEMORANDUM - SEND IT TO ME ONLY; | WILL KEEP IT ENTIRELY
CONFIDENTIAL.

The mediation fee must be paid prior to the commencement of mediation. Please have an
attorney check, cashier’s check, certified check, or cash made payable to the order of
Drew & McCallum. | do accept most major credit cards. | do not accept personal checks
from parties/clients.
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Please be aware that during the opening portion of the mediation session | will call upon
the attorneys and parties to tell me what they think is important for me to consider in
evaluating this case. | suggest that you be frank and candid in this assessment and
preview the alternative (i.e. the likely trial outcome) if the case is not settled at mediation.
I also suggest you give some consideration to the cost to prepare for trial, the cost to try
the case, the likely trial outcome of the case, and the cost and outcome of possible
appeals. | also require that parties and their counsel be respectful to each other during
any opening and joint session(s). The purpose of mediation is not to win your case, but
to present your position such that everyone understands the facts and issues of the case so
an effective mediation can proceed.

I suggest you bring to the mediation the significant items of factually determinative
evidence, such as documents, deposition testimony, or witness statements. If the case
involves unique legal issues, consider bringing copies of any applicable case law or
statutes.
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RULES FOR MEDIATION

1. Definition of Mediation. Mediation is a process under which an impartial person, the
Mediator, facilitates communication between the parties to promote reconciliation, settlement or
understanding among them. The Mediator may suggest ways of resolving the dispute, but may not
impose his own judgment on the issues for that of the parties.

2. Agreement of Parties. Whenever the parties have agreed to mediation they shall be
deemed to have made these rules, as amended and in effect as of the date of the submission of the dispute,
a part of their agreement to mediate.

3. Consent to Mediator. The parties consent to the appointment of the individual named as
Mediator in their case. The Mediator shall act as an advocate for resolution and shall use his best efforts
to assist the parties in reaching a mutually acceptable settlement.

4, Conditions Precedent to Serving As Mediator. The Mediator will only serve in cases
in which the parties are represented by attorneys. The Mediator shall not serve as a mediator in any
dispute in which has any financial or personal interest in the result of the mediation. Prior to accepting an
appointment, the Mediator shall disclose any circumstance likely to create a presumption of bias or
prevent a prompt meeting the parties. In the event that the parties disagree as to whether the Mediator
shall serve, the Mediator shall not serve.

5. Authority of Mediator. The Mediator does not have any authority to decide any issue
for the parties, but will attempt to facilitate the voluntary resolution of the dispute by the parties. The
Mediator is authorized to conduct joint and separate meetings with the parties and to offer suggestions to
assist the parties achieve settlement. If necessary, the Mediator may also obtain expert advice concerning
technical aspects of the dispute, provided that the parties agree and assume the expenses of obtaining such
advice. Arrangements for obtaining such advice shall be made by the Mediator or the parties, as the
Mediator shall determine.

6. Commitment to Participate in Good Faith. While no one is asked to commit to settle
their case in advance, all parties are asked to participate in the proceedings in good faith with the intention
to settle, if at all possible.

7. Parties Responsible for Negotiating Their Own Settlement. The parties understand
that the Mediator will not and cannot impose a settlement in their case, and agree that they are responsible
for negotiating a settlement acceptable to them. The Mediator, as an advocate for settlement, will use
every effort to facilitate the negotiations of the parties. The Mediator does not warrant or represent that
settlement will result from the mediation process.

8. Authority of Representatives. PARTIES REPRESENTATIVES MUST HAVE
AUTHORITY TO SETTLE AND ALL PERSONS NECESSARY TO THE DECISION TO SETTLE
SHALL BE PRESENT. The names and addresses of such persons shall be communicated in writing to
all parties and to the Mediator.

9. Time and Place of Mediation. The Mediator shall fix the time of each mediation
session. The mediation shall be held at the office of the Mediator, or at any other convenient location
agreeable to the Mediator and the parties as the Mediator shall determine.

10. Identification of Matters in Dispute. Prior to the first scheduled mediation session,
each party shall provide the Mediator with the Agreement to Mediate and a Summary of Issues as set
forth in the Instructions for Mediation, setting forth its position with regard to the issues that need to be
resolved. At or before the first session, the parties will be expected to produce all information reasonably
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required for the Mediator to understand the issues presented. The Mediator may require any party to
supplement such information.

11. Privacy. Mediation sessions are private. The parties and their representatives may
attend mediation sessions. Other persons may attend only with the permission of the parties and with
consent of the Mediator.

12. Confidentiality. Confidential information disclosed to a Mediator by the parties or by
witnesses in the course of the mediation shall not divulged by the Mediator. All records, reports or other
documents received by the Mediator while serving in that capacity shall be confidential. The Mediator
shall not be compelled to divulge such records or to testify in regard to the mediation in any adversary
proceeding or judicial forum. Any party that violates this agreement shall pay all fees and expenses of the
Mediator and other parties, including reasonable attorneys’ fees incurred in opposing the efforts to
compel testimony or records from the Mediator.

The parties shall maintain the confidentiality of the mediation and shall not rely on, or introduce
as evidence in any arbitral, judicial or other proceeding; a) views expressed or suggestions made by
another party with respect to a possible settlement of the dispute; b) admissions made by another party in
the course of the mediation proceedings; c) proposals made or views expressed by the Mediator; or d) the
fact that another party had or had not indicated willingness to accept a proposal for settlement made by
the Mediator.

13. No Stenographic Record. There shall be no stenographic record of the mediation
process and no person shall take record any portion of the mediation session.

14. No Service of Process at or near the site of Mediation Session. No subpoenas,
summons, complaints, citation, writs or other process may be served upon any person at or near the site of
any mediation session upon any person entering, attending or leaving the session.

15. Termination of Mediation. The mediation shall be terminated: a) by the execution of a
settlement agreement by the parties; b) by declaration of the Mediator to the effect that further efforts at
mediation are no longer worthwhile; c) after the completion of one full mediation session, by a written
declaration of a party or parties to the effect that the mediation proceedings are terminated.

16. Exclusion of Liability. The Mediator is not a necessary or proper party in judicial
proceedings relating to the mediation.

Neither Mediator nor any law firm employing Mediator shall be liable to any party for any act
omission in connection with any mediation conducted under these rules.

17. Interpretation and Application of Rules. The Mediator shall interpret and apply these
rules.

18. Fees and Expenses. The Mediator’s daily fee shall be agreed upon prior to mediation
and shall be paid in advance of each mediation day. The expenses of witnesses for either side shall be
paid by the party producing such witnesses. All other expenses of the mediation, including fees and
expenses of the Mediator, and the expense of any witness and the cost of any proofs or expert advice
produced at the direct request of Mediator, shall be borne equally by the parties unless they agree
otherwise.
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Office Directions

Drew & McCallum is located in The
Woodlands, near Woodlands Parkway and
I-45 at:

Woodforest Business Center
25231 Grogan’s Mill, Suite 350
The Woodlands, Texas 77380

Contact Numbers:

(281) 252-9300 Metro Houston
(832) 585-0070 The Woodlands
(832) 585-0071 Facsimile

An interactive area map and driving directions are available on our website at www.DrewMcCallum.com

www.DrewMcCallum.com
[ ]






Drew McCallum

Attorneys and Counsellors at Law

Mediation Rates

Civil Cases

Half Day Mediation
2 Parties: $495 per party
3 or More Parties: $420 per party

Full Day Mediation
2 Parties: $900 per party
3 or More Parties: $750 per party

Additional Time:
$295 per mediation hour over the half/full day time allotment

If requested, half day mediations may be converted to full day mediation
for payment of the remainder of the full day per party fee

Family Cases

Half Day Mediation
2 Parties: $495 per party

Full Day Mediation
2 Parties: $900 per party

Additional Time:
$295 per mediation hour over the half/full day time allotment

If requested, half day mediations may be converted to full day mediation
for payment of the remainder of the full day per party fee






Drew & McCallum Mediation Facilities

Our mediation facilities include:

Dedicated Conference Rooms Comfortable, Well-lit Rooms

Wi-Fi Access Assortment of Coffees, Drinks and Snacks
Flat Screens for Presentations and Flip Delicious Lunches from Local Restaurants
Charts for Full Day Mediation

Accommodations for Multiple Parties
Spacious Offices
Handicap-Accessable

Multiple Exits
Ample Free Parking
Outside Smoking Areas Available

L2 2B S
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for more information contact our offices at
25231 Grogan’s Mill, Suite 350
The Woodlands, Texas 77380
(281) 252-9300
or visit our website at

www.DrewMcCallum.com
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AGREEMENT TO MEDIATE

This agreement is made between the undersigned counsel and parties (hereinafter
referred to collectively as “the Parties”) and Charlotte A. Drew/Patric P. McCallum with
Drew & McCallum PLLC (hereinafter referred to as “the Mediator™).

This matter has been referred to mediation pursuant to a Court Order, Local Court
Rule, or by agreement of the Parties. The Parties have agreed to use Charlotte A.
Drew/Patric P. McCallum as the Mediator. The signing of this Agreement to Mediate
(hereinafter referred to as the “Agreement”) is intended to be, and shall be construed to
be, an indication of the Parties’ desire and intent to mediate this matter in good faith and
to work with the Mediator to try to resolve the lawsuit and claims at issue in the
mediation.

Therefore, in consideration of the above, the Parties contract and agree as follows:

1. Place and Fees for Mediation: Mediation will be conducted by either
Charlotte A. Drew or Patric P. McCallum (as previously agreed by the Parties), in the
offices of Drew & McCallum, located at 25231 Grogan’s Mill, Suite 350, The
Woodlands, Texas 77380. Drew & McCallum will be compensated $495 per party for a
half day mediation, and $900 per party for a full day mediation, and this fee shall be paid
prior to the start of mediation. The Mediator may cancel the mediation if this fee is not
received from each party prior to the start of mediation. The mediation is scheduled for
the date and times set forth in the correspondence confirming the scheduling of this
mediation. The mediation fee is intended to compensate the Mediator for time spent in
reviewing information relative to the disputed issues and in office conferences and/or
telephone conferences with the Parties, their respective attorneys and other professionals,
and for all other time and tasks spent in mediation. If further mediation sessions are
required beyond the time stated hereinabove, such session(s) will be subject to a new
Agreement to Mediate. If a half day mediation is scheduled, and the Parties during the
course of the mediation agree to extend the session to a full day (subject to the Mediator’s
availability and agreement), the Parties shall pay the full day mediation fee, and such fee
shall be paid at the time the Parties agree to a full day mediation, or at such time and in
such manner as the Mediator may require., in his/her sole discretion.

2. Cancellation Policy: If a party or his/her/its counsel cancels or postpones
the mediation within five (5) business days of a scheduled mediation, a 25% cancellation
fee may be charged to the cancelling party and his/her/its counsel. Whether such a fee
will be charged to the party and/or his/her/its counsel is within the Mediator’s sole
discretion. This fee may also be charged to any Party and/or his/her/its counsel that
refuses to proceed with mediation if the Mediator refuses to allow any non-party or non-
representative’s attendance at mediation, or if the Mediator’s permission for such
person(s) attendance at mediation is not secured prior to the day of mediation, as set forth
in paragraph 12 herein.

3. Governing Law and Rules: Mediation will be governed and conducted in
accordance with the terms of this Agreement, Tex. Civ. Prac. & Rem. Code 8154.001 et
seq., applicable Texas law, and the “Mediation Rules”.
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4, Agreement to Abide by Rules: The Parties and their respective counsel
each acknowledge that they have received, read, understand, and agree to abide by the
Mediation Rules which are provided herewith, and acknowledge the Mediation Rules are
made a part of this Agreement. The Parties and their counsel agree to abide by all of the
Mediation Rules during the mediation process, and they will each act in good faith in all
attempts to resolve the disputes that are being mediated.

5. Mediator Will Not Render Legal Advice: The Parties acknowledge, agree,
and understand that the Mediator does NOT represent any party to this matter and will
not render any legal advice or services to any party. The Parties acknowledge that the
Mediator shall serve as a neutral intermediary only, and will not act as an attorney or
advocate for either party. Compensation to attorneys and other professionals consulted
by the Parties is separate and apart from the fees paid to the Mediator for services
rendered in connection with mediation services. In the event mediation is not successful
in resolving the disputes at issue between the Parties, the Parties acknowledge that the
Mediator and Drew & McCallum, or any attorneys associated therewith, cannot represent
any party in connection with the issues addressed at mediation.

6. Mediation is Private and Confidential: All mediation sessions shall be
private and confidential, and shall be privileged from discovery. The Mediator shall not
be required to disclose any information revealed by any Party, unless authorized by the
party providing the information, or as otherwise required by Texas law. Each party
agrees not to make any effort to compel any testimony whatsoever from the Mediator or
Drew & McCallum regarding or in any way touching upon the mediation of this matter.
Likewise, each party agrees not to undertake any effort to compel the Mediator or Drew
& McCallum to produce any information or documents regarding the mediation of this
matter. However, in the event any party to this Agreement makes any effort to involve
the Mediator or Drew & McCallum in litigation relating to the mediation, or attempts to
compel testimony from the Mediator or Drew & McCallum, or attempts to require the
Mediator or Drew & McCallum to divulge any information or produce any documents
relative to the mediation, such party agrees he/she/it will pay all fees and expenses of the
Mediator and Drew & McCallum in resisting such efforts, including but not limited to
reasonable attorney’s fees.

7. Mediation Agreement to be Independently Reviewed: The Parties
acknowledge that if a partial or final settlement agreement is reached as a result of the
mediation, the Parties and/or their legal counsel shall be responsible for drafting the
terms, obligations, and agreements of the Parties in a written mediated settlement
agreement. Any assistance provided by the Mediator in drafting the mediated settlement
agreement shall be limited only to word processing or otherwise transcribing the terms,
obligations, and agreements dictated by the Parties and/or their respective legal counsel.
Each party shall have his/her/its independent legal counsel review any proposed mediated
settlement agreement prior to signing same. Each party acknowledges neither the
Mediator nor Drew & McCallum are providing legal advice, legal services, or advocacy
in connection with transcribing any mediated settlement agreement.

8. Mediator May Meet Privately with Parties: The Mediator may meet
privately with any of the Parties, their counsel, or any combination thereof, and have such
ex parte communications with any of the foregoing, before, during, or after the
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mediation, as the Mediator deems necessary and appropriate and within the scope and
purpose of mediation and attempted settlement. The parties acknowledge and agree that
the Mediator may request the Parties and their counsel to meet in a group and discuss the
issues and attempt settlement. In any case, the Parties agree it is within the sole
discretion of the Mediator whether private or group sessions will be required.

9. Mediator May Terminate Mediation: The Parties and their counsel
acknowledge the Mediator has the discretion to terminate the session at any time if the
Mediator believes an impasse has been reached, or that mediation should not be
continued for any reason. The Parties agree that mediation will continue until such time
as the Mediator terminates the mediation, even if the mediation session extends beyond
the conclusion time stated in this Agreement.

10. Mediator to Advise Court of Outcome: The Parties acknowledge that
upon completion of mediation, the Court will be advised by the Mediator only whether or
not the case was resolved/settled, or whether the mediation was recessed or was reset.

11. Mediation Rules Incorporated Herein: The Parties understand that the
general mediation rules (“Mediation Rules”) are incorporated into this Agreement, and
the Parties represent and acknowledge they have received, read, and will abide by the
Mediation Rules.

12. Attendance at Mediation: The Parties agree that the party himself/herself
shall attend mediation, or if the party is a company/corporation/business entity or an
insurance company/carrier, it will have a designated representative with authority to
negotiate in good faith and settle the matter in attendance. Anyone other than a Party or a
party’s designated representative, and their respective counsel, may not attend mediation
without the Mediator’s consent. Such consent must be secured prior to the day of
mediation. The Mediator has the discretion to exclude any non-party or non-
representative from attendance at mediation.

AGREED this day of , 2010
ATTORNEY FOR PLAINTIFF/ ATTORNEY FOR DEFENDANT/
PETITIONER RESPONDENT
PLAINTIFF/PETITIONER DEFENDANT/RESPONDENT
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Charlotte A. Drew

Charlotte Drew was born in Florida and grew up in southern east coast areas,
primarily in South Carolina. She was graduated from the University of South
Carolina in 1993 and earned her law degree from this same institution in
1996. She moved to Texas in 1998 and began practicing law in Montgomery
County in 1999.

Combining her years of experience across multiple practice areas, Ms.
Drew's practice currently centers on complex business, real estate and
construction litigation and family law matters, with a special emphasis on
those family cases involving closely held businesses and high-asset divorces.
Over the course of her career, Ms. Drew has handled complex business
disputes in both arbitration and litigation; advised construction owners,
general contractors, subcontractors, and vendors regarding lien issues and
litigation; handled real estate development transactions and preparation of
lending proposals, marketing, and specialized documents for both simple and
complex real estate acquisitions, sales, and leases; represented economic
development corporations and volunteer fire departments; assisted clients
with farm/ranch and equine matters; and assisted families with both simple
and complex family law issues in a variety of forums.

Ms. Drew is also a certified mediator, and as a mediator she utilizes her years
of experience to assist attorneys and their clients in resolving disputes
through alternative dispute resolution.

H Texas Magazine has twice named Ms. Drew as one of the Houston's Top Lawyers, and, in 2009, she was also named as one of
Houston's Top Lawyers for the People. The "Top Lawyers" lists are comprised of the top 2-4% of lawyers who have been voted
and recognized as the best lawyers in Houston. The lists are compiled through a combination of peer voting and reader

nominations, and the votes are tabulated by the publication's research editor. Backgrounds are checked, and the list of nominees
for each recognition is narrowed down to represent the best lawyers in the Houston and greater Houston area. In addition to her
outstanding legal qualifications, she has served as chief legal editor and monthly columnist for Texas Horse Talk magazine.

University of South Carolina, B.A., 1993, J.D., 1996
Mediation Training, A.A. White Dispute Resolution Center
Collaborative Family Law Training, Norma Trusch

State Bar of Texas, 1999
U.S. District Courts: Southern District of Texas, Eastern District of Texas

The College of the State Bar of Texas

Montgomery County Bar Association: Law Library Committee; Scholarship
Committee, 2005 & 2006

The Woodlands Bar Association

Eastern District of Texas Bar Association

State Bar of Texas: Litigation Section, Business Law Section, Construction Law
Section, Real Estate, Probate & Trust Law Section, Family Law Section, Alternative
Dispute Resolution Section

Collaborative Law Institute of Texas

Texas Collaborative Law Council

South Montgomery County Woodlands Chamber of Commerce
Chief Legal Editor and columnist, Texas Horse Talk, 2007

Magnolia Education Foundation: Founding Member; Director, 2001-2004; Vice-
President, 2002

www.DrewMcCallum.com
[ ]
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Patric P. McCallum

Mr. McCallum was born in Dallas, Texas, and grew up in Plano. He began
practicing law in Houston in 1998 with a primary concentration in business and
commercial litigation and bankruptcy. He successfully defended businesses in
state and bankruptcy courts. He also secured judgments and judicial relief for a
banking institution and other businesses.

Mr. McCallum began practicing law in Marshall, Texas, in 1999, where over the
course of several years he gained significant trial experience in both federal and
state courts. His practice included plaintiff's representation in significant injury
cases, as well as local counsel representation in patent and other federal
litigation. He moved back to Harris County to practice with a large law firm in
2005. Mr. McCallum's practice at that time included defending disputes on large
commercial construction projects, while pursuing payment claims and liens on
behalf of his clients. While practicing in Marshall and Houston, he litigated and
arbitrated matters throughout Texas involving complex construction disputes,
performance and payment bond claims, mechanic's and materialmen's liens,
contract and lease disputes, land survey and easement matters, serious injury and
death tort cases, defective product cases, catastrophic trucking and automobile
accidents, oilfield injury, premises liability, and consumer transactions/Deceptive
Trade Practices. He continues to maintain a general civil practice focusing in all
of the above areas, as well as family and collaborative law.

Mr. McCallum is also a certified mediator, and as a mediator he utilizes his years of experience to assist attorneys and their
clients in resolving disputes through alternative dispute resolution.

Texas Monthly Magazine/Texas Law and Politics named Mr. McCallum a Texas Super Lawyer Rising Star in 2004 in personal

injury litigation and again in 2006 in business litigation. Selection as a Texas Super Lawyer Rising Star is a prestigious honor
bestowed on Texas lawyers 40 years old or younger or who have been practicing 10 or fewer years. Those selected for this
honor consist of the top 2.5% of up-and-coming attorneys in Texas.

Texas A&M University, B.B.A. 1994

South Texas College of Law, J.D. 1997

Mediation Training, A.A. White Dispute Resolution Center
Collaborative Family Law Training, Norma Trusch

State Bar of Texas, 1998
U.S. District Courts: Northern, Southern, Eastern, and Western Districts of Texas

Montgomery County Bar Association

Houston Bar Association

State Bar of Texas: Litigation, Business Law, Construction Law, Consumer &
Commercial Law, Employment & Labor Law, Family Law, ADR Section
Texas Trial Lawyers Association

Century Club Member, Texas A&M University Association of Former Students
Texas A&M University 12th Man Foundation

Phi Delta Phi International Legal Fraternity

South Montgomery County Woodlands Chamber of Commerce

College of the State Bar of Texas

Past Member, Pro-Bono College of the State Bar of Texas

Harrison County Bar Association, President, 2003

Habitat for Humanity, Hopebuilder

www.DrewMcCallum.com
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